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THE GREAT TREATY.

British Clailms for Losses Dur-
ing the Rebellion.

—

They Are Not Legal Under the
Laws of Nations.
European Precedents In Support
of the United States.

A Forcible Argument Against British
Pretensions.

WasnmxaroN, May 18, 1871,
Tha following 18 among the pupers reported to the
®enate by the President. It is in the form of & brief,
prepared by Secretary Fish, on the subject of the
cistms of British subjects against the Unlted States
for losses and Injuries arlsing out of acts com-
mitted during the recent civil war In this country.

The British Cluima,

These must be examined upon principlea applica-
bie to publio war. The Hritlsh government has
recognized the confiict as waged by-one actosl gov-
ernment agninst another. The Supreme Court of
the Upiteo Stales, in Mawan va lusurance Cumpas
ny, suys:—

The coustitution of the Unned States, which in the funda.
meatal law of each and wll of them, nol owly aforded no
conniankice ur suthority for thoss pxrxn-!tuf- (tbone of the
revelsl, but they were, in every part of them, in express dis-
regard and violation of b b‘-lilfn cannol be denled that by
the wee of these unlawiul aod unconstiuional mesns of
government in fect waa erected greater in territory than
many of the old governments In Kurope, eomplete in ‘the or-

tration of all its parts, contatolng within ita imits more
ban eleven millions of people, and of suficient resources ln
men and mwoney o ¢ on & clvil war of unexampled di-
mensiuns ; utid dnrmginl which time the exercise of mw{ bel-
lgerent rights were either ded o It or din by
ihie suprems government—euch as the trestment of enpily
Loth on lwnd and sea, os prisoners of war, the exchange o
prisoners, their vesseln captured recognined sa prizes of war
and dealt with aerordingly, thelr properiy acized on land re-
ferred Lo the judicinl tribunals for adjudication, their ports
bloekaded and the biockade maintainsd by & soltable force
and duly notfied 10 neutral Powers, the same sy in open and
public war. (6 Wallaos, 4)
JNJURIES INFLICTED BY HEUEL AUTHORITIES OR BY
FPRIVATE REBFLS.

Lord Stanley, alterwanls Earl Deroy and Prime
Minister of England, in a debate on the afairs of
Greeee, June 17, 1850, sald:—

1 do not understand that where, by no fanit of a govern.
ment, ol are 1 inat foreigners, the govern-
ment in bound to iIndemniiy those foreigners. The government
is bound to afford its protection to foreigners wod to its own
wubjects aiike; but British subjectn befors now have beem
filiaged to the Romun States und the Neapolitan Siaies, and

never hourd of any demand sgainst the government of
:l&l&:r of those States. (Hansard, 34 serles, volume 111, page
In further support of the general preposition that
no guovernment i3 responsible for injuries dowve to
Lhe inbabitants of the country, whether citizens or
foreigners, by rebels or by allen eneinles exerolsing
In the particular locality or for the tume being supe-
rior foree against such government, se¢ Rutnerford’'s
Tuatitutes, p, b09; Vattel, book 2, ch, 8, sec, T8: Phil-
limore's International Law, vol. 1, sec, 218; — Cal-
vo Derecho Interuational, tom. 1, p. 887,

INJURIES SUSTAINED FROM MILITARY OPERATIONS
OF THE UNION FORUCES,

On the 10th of June, 1857, 1o reply to questions as
o the respousiullity of the United States lor injuries
pustalned by British sublects in the bombardment
of Greytown, Lord Palmerswon sald to the House of
Commons:—

Itis undoubtedly a prineipie of international law that
when one government deems 1L right to exercise acts of hos-
Uity aguinet the territury of another Power, the subjects
wud ciizens of third Powera, who may happen to be resldent
in the place witucked, have no clalm whatever upun the
guverniment which in the exercise of (48 nutional Fights com-
mite Lhese acta of b lity. For fust y 6w d d
necotsary for us Lo desiroy the town of Sehastopol. There
may have beon o that towo Germans, aliane, Portaguess
and Americans; bul nous of YLose parties had soy ground
upons which to elaim from the Hrtmh and Frlm:‘ govern-
meoLs eompe for osnes \ d In consegoence of
Lhosns hostilities, Those who go and settie in a forelgn conn-
try musi abide the chances which may befall that country,
and if they have any claim It must be upon the government
of thecountry in whick they reaide; but they ceramnly can
have no claim whatever npon the government whicl thinks
righ! to sommit wetn of hostlity agalust thul State,  Hansard,
Bd wories, vol. 146, page 41

Bir Richard Lethell, in the same debate, sald:—

The principle woich governed such cases was, that the eftl-
gena of forcign Btates who resided within the arens of war
Lad woright o demand compensation from either of the
beligerents for the lusaes or injuries they susiained. b,
page 4.

Lord Johm Bussell sald:—

The inw oficers of the Crown, the Attorney General, the
Soliettor General sud the Queen's Advocale have, an | am
jiven Lo understand, expresaed their opinlon sthat thess be-
\geran: pricesdings baving been aatborized py the Ameri
goverament, it is not cnm}-ewnl for the Brithah govern t
Lo demnnd or obtain satislaction or reparation for the inju-
ries dove o British subjects at the hands of the American
Ewnum nk Asl ad it they P it with the
mbardment of Copenhusens, which took pisce in 1807, and
they wouil maintamn, no doubt, that if an American citizen
then resident in Denmark had ocome to the Briush govern.
mieot and had ueil reparation for the losses which he
bad sustained and the damage done 1o bis goods and ware-
bonsed al ibe bombardment of Copeubagen. the British gov-
ernment would bave been fully justified in refusing that repa-
ratlon, I takeit, that (s the version of tbe law of nation
upon the suthority of the [aw oficers of the Crown; an 1.1
confess | #¢ oo resson Lo doubi ite accurscy or s applica
slon, Hunswrd, 31 series, vol. 148, pages 55 and 56.)

On the Tuh of July, 1857, Lord Palmerston, in reply
0 Lhe questlon whether 1t was Intended o grant
compensation to Brillsh merchanis wioose property
at Uleaborg, 1 the Gull of Bothma, was destroyed
in Jll-lul‘.', 1844, by the boats of & Briuish squadron,
sal):—

The ;-r-m-l!ngnn this matier must be regulated by the
principie which he had stated Lo be an international princi.
vie when & question aross sume LUime sgo &8 1o the lossen sus-
tained by Hritish subjects at treytown. He then stated the

rlociple of loterpstions! law 10 be Lhat 0 were

omiciled in & foreign country musi abide by the fate uf
that conutry, i1 peace and war, aod , therefore, no de-
mand could proper'y be made upon the American govern-
meat for losses sustained by Britiah subjects in Greytown lo
conssquence of hostlitties which took place beiween the
United States und Gianada. (Hansard, 3d serles, vol, 144,
pages LMD and 1,046.)

This was o case of war berween two soverelgn
Powers, recognized ag guch by the neatral, The fol-
lowing relates to the case of a sovereign and rebel-
llous sutyects, The case is staled Ly Lord Palmer-
sion lo the fo lowing language:—

W hen there was o revolt at Leghoro the town was taken
by storm by an Austrian corps, scing a8 susilisries of tue
Girmnd Duke of Tuseany, After the town had besn taken,
mod when resistance was over, soms of thess Austrian troops
plundered the houses of certaln Britlsh subjects. Amoog
others, the house of & Mr. Hull was [orcibly entered by a de-
o hended by wn oficer, which rematasd in the house
for severul hours, brought luto the house the wives of the
soldiers, broke open and plundered sveryibing from the cel
Iar to the garres, destroyed what ther did not take awny, car-
risd nwny many of the Lalnge 1o house, selling t o
toe pecple at the gats, which was not far off, and returning
afterward to take away other cargoen, This was done al the
houses of Mr, Hull, of s widow lndy and of other peracns,
each of those houses having, as & matter of precaution
been marked vistbiy on fhe culnlde door ws the resulences o
Britlsh subjects, under the protection of the Britlsh Consul,
It was for these losses thut, upon egal advies, compensation
ead been demanded  (Hausard, Th Heries, vol 113, page

e |

Wit reference to this affair a correspondence en-
sued, wiich is cited in aetal In & note o Gulllaa-
win's ealtion of Vattel, 1564, vol, 2, p. 40, It 18 be-
liewed that this correspondence has never ap peared
in Eongland, The copy lerewith submitted was
trunsiated from a Spaulsh-American pablication.
(forres Culeedo Unloo—Lat.oe, Awericaus, pages
43 aud 38,

[Aunrtrian Despateh, ]

THR PUSNCE OF ACHWARTIENAERG TO BARON NOTTER,
LOADON, ON T DEMAND FOR INDEMNIFIOAT(ON
WHIOH THE GOVERNMENT OF ENGLAND MAKES OF THK
GUVEBSMENTE OF TUBUANY AND NAFLFS,

: ViENwa, April 14, 1850,

We Lave been Informed with reference ty the demand for
lodemuieation which England makes against Tuscany for
the mlleged damages which English subjects had suffered In
Laghoru, o cousequence of the suppression of the revoit
which wok place In that oity in May of 1840, Snch s claim,
from all points of view, ls worthy the attentlon of the Im
rinl goveroment. o fuct, toe Injuries which give room for
Lol claim arve sitribuied to the troops of hin Majesty the Km.

ror, wihilch scted ua the siies of Itimais suvereign of

uscany, Onthe other haod, independently of this circum-
siance, it was uatural that Ausiris, unitea io Tuseany by so
mauy close ties and by soclent and modern treaties, should
ienad, and lends, a ruunu!u luterest to whatever refers Lo
that covutrr. Finally, cand it s the point of moet Lmpor-
tance, the Engitsn preteusions tend 1o ralee n queation of prin-

Giple, Lthe solution of which is of the highest impurtance for

the independance mnd seourity of all the Siates which main-

tain friendiy reintions with Germany.

The origin of the clalm poes back to the pertod In which
the city of Leghorn waa lo full losurrection against the le-
rumnu goverument. The Austrian troops cailed o re-es-
abieh the nuthority of the laws were rooeived i the can-
noe's mouth, and firieg upon \bem coolinued from the
&l(l;l(lﬁuluzllli l.fhc :Il"‘;'u caplured,

ur ere fuvond thrmealves ool to enter force
fole warehouses sud dwellings, in wd':rdm nacariain if armed
man and muniions of war were nol therein coneenlsd, 1f,
on such &n occasion and 1o spite of the efloris of our officers
. |:' borde , there :u disorder, and if some articies

ouging ere At i or destro b
pur so'd irrilaied by tt}a tight and by & blind and sﬂ,mlo:.’s
resislances, s thore caune fur surprise ¥ Ought pot that mis-

?.nud among tbe (atal and Inavitable oouse-

fortune 1o be co
quenoes of war

rll:u.l. “:rrl‘:h': pulnr.af riew, Ilmn.: .::no:o by the
&7 ihe Grana Dke nas uJua b s not nliulérnmn:nm-
?ob indemaifieation to thoss s subjects who bave auf-

'ared iosses o cousequence of the storming of the city of
!7“-. when Il was obliged lo mirrender, sfler Laving
lu-d all oonel fona.
'l

liatory proposit
q Ilt,p e of l.h(lrll? Mlof&uv
enny has on jeolad Lo Lreat Eng more farorably than
'&-umw&*nwunwufpma
the hngl subjects In & wore advanlageous position, by
arncter of ludemnity sums -Imhn'r nol
paid 10 Tusoan subjeots, the more #o, inasmuch as if the tor.
signare burmﬂ r parsons and &qmﬂ] in segurii
ey woulid inve besn able (o eseape with ecase the f‘“
mislortunes 1 w the inhabitanis of & bealeged olly must
sulimit themeelvas,
These rewsons, which (he Tusean government bas opposed
10 the demands of Lord Palmersion, sppesr to us founded
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o Steute s which horve boem in bhe babil of a

ot Sl 30 et puse o Sepe map bt
expand the ilmits of the nght of talily, they naver
dn 80 Lo Lhe extent of acoorm !nfnrufunnm YOra-
Ule ureatmeni than shat which Inws ol Lhe couniry asmire
to natires. To place in doubt this rlutpld ublio right,
which we are resolved to taln firm and gaable,
B oo i wouid Do te s, o2 v ey oo
m::ﬂﬁl.,-mplm tves on ar h._' i P e

of & 'y the

becanse thay would |
upon the English subjects w!
We wounl ermunl’y be TECOANATY
measure, which, it 18 necsssary to confess, would form s
Aabl 1 lo the tendency of our epoch to multiply and
e s disian q""p‘: . th e
n the nee w em.
't:i this bé &4 it tiay, m right of an independent State
in {0 insure its sel’-preservation by all .
From the time that a sovereign, availing bunself of his right,
finds hirmsell obi 10 have recourss Lo arma Lo suppress an
that in civil war which resnita the pro-
perty of fo 1:'“ eatabiishied in the couutry 8 1o jeopard
ew it is & publio minfortune, whioh foreignérs al
suflfer as well ma nntives, sno which does not entitle them to
exceplional indemniiy, as they neither would have that rght
}ffl':]' other calamity should happeu proceeding from the will
o LN

Sach s, In its most aimple exp , the quastionabl
point w s tha Tusean menl, aa are im-
preased with the gravity of the conssquances which procesd

from tbe question of knowing If the principle treated of
onghi or ought not 1o be res ;mfror this reason we
abey the ueceasity of snbhmitting It in the most frank manner

to the examinstion of the Bri vernmaent. It belongs to
it o weigh the question in ita wisdom and aquity, and
this will lend, us we hope, to & quick and satisfac nolu-
tln‘u of the question wh oha“l?: dl o - N
'ou ure obarged tw resd U ch to inister of
Foreign Relations of Greal Brilain.
SOHWARTZENBERG.

(Ses Torres Calcedo, p. M3.)

DESPATON FROM TUE COUNT OF NESSELEODE TO BAROW
A May 2, 1850,
. PETERABURG, Ma

The Cabinet of Si. Peteraburg adberes nunpln’t:' Lo the
t-nnctplu which have served aa & baais to the demanit of the
‘binet of Vienna. Russis is too much interssted In the
maintenance of the independence of the ascon Rlales
and I.I:I ‘:M - 1:'!. Italy, n::: &r th!wu{:n e;nnm but

nasociute (taal case W sentiments an
TR snording s the vules of pibl e
ng Lo ru'es of publle right, snch as they are un.
derstood by Russian policy, :smunhn admittea l.hi't n m'::-
reign, obl s was the (irand Duke of Tuscany, by the ob-
stinacy of his rebellions mb,meu Lo retako & city occupied by
the insurgents, should ba obliged to lnf.1muu;;r l‘orrfgn mub-
Jecta who may have sulered damnges in consequence of the

assuult undertaken againat that city,

When & person instails himaeif in s country other than his
own he socepts the Bmuhl‘llly of all the dungers to which he
may be exposed in coun| orn revolted ; il was

neces 10 employ arms loro:lnu it. Bome Knglish pro-
prietors have partioipated in the dam experienced b 'Iuw
native pro by should they alone have the right to

be indemniiied for their losses when the Tuscan goverament
does not indemnily its own subjecta

These reasons are so clear that Tuscany, having applisd to
the E.E"P""“"'l asking his arbitrament, the Emperor, notwith-
the lively 1 which he has for Tuscany, has not
been able Lo acceda Lo ity desite. It Is nots guestion of
I!.guru.l more or leas In amount, woioh s treated of, but of &
;Muo‘l; @ which Lis imperial Majesty cannot mdmit—that ia to
sy, the prinelple of any iudemnification whatever claimed
asa right, much leas when 1t is sought to exact it
by force, It would have upgumd that he implicitly sanc-
tioned 1t he offersd hus arbliration tothe two partles, sup-
poning En d had consanted to adopt the upaalmt.

An y In disposed to tender concill explanations,
1t could not enter into the intentlons of the Hussian gnvern-
meot to dissuade It from & frie at with the
Engliah government. Hul the Em hopes,
tice and moderation of the English government itself, that 1t
will nok, to obtan It, employ olber than conclifatory means
ulno; and the imper CUabinet ought, in 80 much as it is
econcerned, at onoe (o muke ils reservations as Lo all that
which it considers as in amall conf y with the
it Cabinet of Lionden ought & "

& Cabinet of London o 0 repognize that one of the
g-nan uestions for the In ndence of all the Sintesof
the Coutinent is being treated of. In nﬁh“?. if whot BnN;Ind

[} to

from the jus-

aitempis to linh &t thi P aples
and 'l‘uu::l{ abould some Lo be admitted as & precedent, it
would result In placing British subjects abroad in an excep-

tional itlon, vory superior to the advantages enjoved b
the Inhmunll of the other , And & it i in{
tolerable for the zovernmenis who recelve them,

Instead of heing, as u&&u the present trme, s bensit 10 the
countrios whers they sstablish thamselves and w which they
bring, with their wealth and Industrial resources, the habits
of morality and order which so honorably distinguiah the
English mh’ their presspoe would be a” perpetual incon-
venlencs, &g certiio cases, m real affiiction, Their pre-
wence wonld be, for the ters of | lons, & stimu-
lunt Lo revolt; becauss, If behind the barricades thera should
he continually raised the threstening sventuality of future
reclamations in favor of English subjects who may have re-
celved Injury in their property by the suppression, all sove-
reigos whom thelr positions ‘and respeciive weakness
expose to the coercive messures of an kuglish feet would
become powerless in the presence of an imsurrecticn; they
conld not dare to use coercive means, and If they ussd them,
would have to exnmine the details of the operation, estimale
the neceasity or usclessness of this or thal sirategic measurs
which might expose the English to suller losses ; they would
bave, finally, to recognize the English government as judge
between soverelyn sud subject in matiers of civii war and of
interior government.

The Emperor eannot, then, subscriba to such a theory, Ae
wiil never compromise in the matter of the principles which
he haa just set forih; for, very much dis uge may ba
and as be always has been to receive with benevolance Indl-
viduals belonging Lo the Britiah natlon, bis estesm for whoss
character s known, If claims like those which have been
made azainst Naples and Tuoscuny may be sustained by
fores, he would be under the necessily of examiuing and of
firing in & more formal way the conditions upon which he
will hencaforth consant to allow to British subjects the right

' orﬁesidunca and of property in hia Blates,

ve Russiann governmont "bhopas that the English Cabinet

will acoept thess reflections lo the impartial l?iﬂl in which
they Lnve been diclated, and that iv will nolloss sight of
them In the course which it mn{:aopt with rufm 1o Napies
and Tuscsny. The canse of these 18 that all weak States
whose axistenoe is guarantesd alone by the maintensnce of
ihe tuislar privciples which have jusat been invoked. Al the
present momect, more than ever, the respeet of thess prin.
ciples by the great Powers alone can preserve Europe from
the greatest disturbances.

You will communicate to Lord Palmerston this despaich,
and you will give him a copy of the same.

(bee Torres Caloedo, p, 343%.) NESSELRODE,

The United States followed these precedents when
dechning, 1n 1806, the request of our citizens thiac
we shoald ask indemniues for their losses sustained
in the bombardment of Valparaiso. See oplnion of

Artorney General Stanbery. (12 Oplin,, g:ft. 21.)
See also correspondence between Mr. retary
Marcy and the Count de Sartiges, (Ex. Doc. No. 9,
Benate, Thirty-Afth Congress, First session.)
CAPTURES BY FEDERAL CRUISERS

The rule on this subject was lald down in terms
which have become classical and accepted as the
standard anthority in ail Europe, by Lord Mansfield,
iu the memotr on the Silesian loan:—

The law of nations, founded upon justice, equity, convenl
ence and the reason of the thing, and econfirmed by long
usage, does not allow of mvrm except in eass of violeni
injuries directad or supported by the State, or justice ahso.
Intely denied in re mii e dubia by all the tribuoais and wfter-
ward by the Prince. Where the judges ars lefl free and give
sentence scoording to thelr conscience, though it should be
erroneons, that would beane ground for risals. Upon
donbifal 1uuumu different men think and Judgs differently;
and nil & forelgner can desire (s that justice should ba Im-
partially administerad 10 him, s it fs 1o the subjeots of that
prines {o whose courts the matier In tried,

That our admiralty courts had all the intelligence
and imparuality that can be required wWas repeat-
edly admitted by leading members ol the British
government during the rebeihion. The following
exiracts are selected for the reason that the specches
from which they are taken were made at o late
period ol the war, and after a very great number of
ndjudications had been made and had become
known to the British government,

On the 12th February, 1864, In reply to strictures
on some declaious In prize cases, the A{ll.urney Gea-

Wildman International Law, vol. 1L, 49and page
18; Phillimore, vol. liL, lu'&m tome 1.,
page 392; The Plzarro nm 240); Laurent’s
case, t commissdion under trealy of 1853, be-
:twu. Uritea States and Great Britain, pago 130

were given a British blue
0 the ‘‘glalms of Brilish subjects
agmnat the United States governmens, from the
commencement of the civil war to the 30th of Merch,
‘l::i." whl%l;o:ld been rinted in the mpll.omatlo
respond ' ] Lo io the year
1884 (Diplomate mmmm part L,
736, lias been reprinted in one of the lesding \vur-
nals of the country, with a view undoubtedly of
enabling the puohic to see that most of the clalms
described i 1t have been alsposed of.

AD anaiysis of that document showa the following
results:—1hree hundred and twenty-one cases of the
four hunared and Afty theretn enumerated have
been disposed of.  Of these forty-three were cases in
which the Briush government refused bo interfore
on the advice of the law oflcers of the Crown. One
hundred and slxey-seven cases have been condemn-
ed by the %@ ocourts of the United States, With
the exception of one case, that ol the Springbok,
the Department of Blate 1= uol aware ef a dispom-
tion on the part of the Britiah government to dissent
to any fl adjudication of \be Supreme Court of
the Unitea Staies In a prize case. The Supremo
Court haa In several cases reversed condemnations
mide by the lnferior tribunals ol prizes, in some of
whiloh UonT'eau has made ummmrlaunm for the
%nuugimﬂua. lon of the owners of the property cap-

ured,

In most of the cases where It 15 stated thal vessela
have been condemned, but that appeals are pending,
the condemnations by the courls below asve been
sustained.

In saxty-three cases it appears that property taken
by the United States has been restored, and tha' per-
sons lmprisoned or sald Lo have been illegally en-
listed have been released.

Whilo thhe conter¢nces were being held in Wash-
ington a correspondence was golog on In Engiand
between the Foreign OMee and British subjects re-
Blling in France, and preferring claima for loss of

property since the entry of the German army into

ance. A portion of Lnts correspondence has been
published fn Blue Book No. 4, for 1871, Franco (ier-
man War. The [ollowing letterd from this publioa-
tlon bear dirocty upon the questions constdersd In
this portion of the *confidential memorandum:''—

NO, J—EARL GRANVILLE 10 LOKD LYONS,
ForeoN Ovrios, Jan, 11, 1571

My LoRp—I have recelved your Excellency's de-
apatch of the sth st , enclosing a letter from Mr.

irby, an El}{llﬂh gentieman, catablished with his
family at Lu Ferié Imbauir, complaining ol the cons
duct of the German troons in making requisitons
on his property; and 1 have to Instruct you o
acqualint what geotleman that much a8 her Majesty's
government regres the inconvenience and loss to
which e nnd his family were exposed. it 13 out of
their power to interfera (o oblain redresa lor
him, inasmuch as foreignera reslding In & conntry
which I4 the seal of war are equally liable with the
natives of this coantry to have requisitions levied on
their property by the belliigerents. 1 am, &c.,

GRANVILLE.

N, 10—BARL ORANVILLE TO MR. WHST.

Forgtan Orrice, March 1, 1571,
8IR—I have consuited the law oMcers of the crown
upon the ?mm submitied tome In your despatoh of
the 24th of February, 83 to the claims of Britsh sub-
Jjects to be indemnitied for the loss of property during
the war; and 1 have now Lo gequaint you thas [ am
aavised by them that her Majesty's subjects resi-
dent In France, whose property has been desiroyed
during the war, cannot expecs 1o be compensated,
on the ﬁroiu.ld of thelr being British subjects, for
lusses which tne necessities of war have Lrougnt
upon them in common with Frenoch subjects, 1 am,

&¢., GRANVILLE.

ForgriGN OrFFIOR, March 28, 1571,

HiR—1 am directed by Earl Granville to acknow-
ledge the receipt of your letter of vhe 22d Inat., con-
taining a statement of oertain property possessed
by you in Par.s and the neighborhood, and referring
to tue losses which you state yon have sustained m
consequence of the occupation of such property by
French aod Gerwan troops, and reguesting Lhat

our interests may be placed nnder the protection of

ord Lyons, wiin the object of your clalm bemng ulti-
mately urged upon the French government on ac-
count of such losses and dilapidations,

I am now to inform you that Lord Granvitle hias
tuken the o‘:smon of the iaw orioers of the crown ay
to the hiabillty of the French governwnent to com-
pensite Britlsh subjécts resident in France for lods
amd damage to thelr property during the late war,
and that his Lordship has been advised LY them
that the British subjects resident in France wonld
have, 1n thelr opinion, no just ground of complaint
against the French anthorities io the event of their
roperty having been destroyed by the invadin
armles; thelr losses under snch circumsiances would
he among the tnevitable consequences of war raging
in a state within which they have chosen, as [or-
elgners, to take up their resldeuce; and with regard
10 stch losses Britisht sabjocts woald oot be entltied
to claim any compensation from the French autbori-
Lies, | am, &, E. HAMMOND,
NO, 22—MR. STEWART TO RARL GRANVILLE—(HE-

CEIVED AUGUsY 3l,)
3 UrPrPER BRUNSWICK PLACE,
BrigaToN, March 50, 1871. ;
My Lorn—I bave the honor 10 acknowledge your

Lordslup’s letter, of the 25Lh 1nst., in answer Lo mine
of the 224, on the subject of the losses 1 uave sus-
tatned 'I:{ the ocenpation of my houses ln Paris and
1t2 neighborhood by Freoch troops during the late
war, informing me that your Lordaship had token
the opinlon of the luw oflicers of the crown us to the
linbillty of the French governmens to compensite
British subjects resident in France for 1028 and dam-
age 1o thelr property duripg the late war; and that
your Lordship had been advised by thewm that Brit.
1sh subjects resident in France wonid have, In  their
u‘pu.uou. uo Jjust ground ol complaint against the
French authorities in the event of their grnpert y
having been destroved by the lavading armies,

1 beg to submit to your Lordship that my case does
not come within the terms ol the one submitted to
the law ofMicers of the crown. At the commence-
ment of vhe siege of Paris all the Inhabitants of
Boulogne-sur-Seivel were ordered by che French gov.
erpment to leave the r houses and my tenant at No.
5 Avenue des Princes, Houlogne-sur-Seine, accord-
ingly removed his farniture and gave up podsession
to the authorities, who occupled the premises for
more than five months with upward 160 French
soldiers, who remawned 1n it antll the signature of
the trealy ol pesce, and then left it in the most ruin-
ous condition. The German troops passed one night
on the premises after the temporary occupstion of
Paris, but did no adaitional damage to the property.
My other houses willin the enieinte of Parig were
occupied wholly by French troops and French peas-
ants. “No desiruction ol Pmpurt: by mvading
armies' consequentiy took place in iy case,

In my opiplon, my claua 14 similar to that made
by your Lordship on the German governmeul for 1ne
loas sustained by Briush shipowners whose vessels
were selzed and sunk near Rouen. In the one case
gl were selzed and destroyed by the German
authorities; and, In the other, houses were selzed
and destroyed by the French autborities, both be-
longing to Hritlsh subjects, and dewmanding similar

eral. Sir Roande:d Palmer, satd, In the H ol
Commons:—

Though in the judgmenta of the United Siates Prize Conrt
there may be passages open Lo criticisin upon  metters of
legal theory, and althongh I am far from saying that they
have always applled the principles of inw correcily 1o the
fucts of the case, yoi | am nol aware of one single decision
g‘mnmmct\: durlng the war in any ope of those courta which

ven not bear upon  the face of it sigus of an houest inten-
\lon to admipister the law as received in the u{mm Etates,
and the case of the Bpringbok In no exception o that rule,
In all the three polnts 1o which my bonorabie friend has re-
ferred, whether or not the prineip! were rightly .gtpﬂunl to
the facts aod evidence, the declslon come (o wie based on
principles, be they right or be they wrong, which were prin-
ciples of our own prize courts In the war with France.

In the same debate Lord Palmerston sald:—

T think u right, however, to state, wilth regurd (o the gor-
ernmeot of the | nited Stales, what bas, Indeed, been niresdy
stated by my honorablie and lesroed friend, the Aulorney
General, thet we bhave no reason to mistrust the
equity und pend f the tri ls of the United
= s which have to try questions such aa those now under
dincussion ; and it s bul due to the government of the United
Btutes 1o say tisat they bave invariably received our repre-
wetitations 1o & spirit of respect, equity and justioe, And in
proot of this, to show that, when we had & strong case of
remonatrance, justics han been done Lo us by the U nited
States, | neel oniy refer to the cass of the Trent, in which
the gorvernment ofihe Uniied States vary handsomely and
properly did MIMOR the dcnﬁn&l we inade, and the rights
they did not nr:ir_ erefore, ok it In prejudictal to toe
good undersianding between the two governments, which are
un good terms, thal we sbhould here acense a foreign govern-
mwent of that of which it Itis pot guilty, snd express mis-
trist of thelr equity and faircess whon nothing has oceurred
o Justily o8 in makiog these imputations. 1 ibink it only
right, in tvgard to the tribunals and government of the
United States, to declare that such sccusalions are not jual,
and that nuthing bas occurred Lo warrant them.

The contidence of each of the two governments in
the lntegrity and ability of the prize courts of the
other has, since all the rransactions which can come
under exumination by the High Commission, been
egnced by ap act without parallel W diplomatic
hlstory. .

The additional convention In relation to the slave
trade, concluded June 3, 1570, provides: —

ART. 8 It s at-md that in case of An American merehani
veasel, wearched by s British cruiser, bring dets ined ns huvin
been il In the African alave lradnf.r a8 ha wean fitl
out for the purposes thereol, abe auall be sont Lo New York or
Key West, whichever ahall bo most nccessibie, for adjudicn-
tion, or shall ban!nd averto a United Slaies oruiser, if one
abould be availabie in the neighborbood of the capture; and
thatin the mewd!nz_em of & British mere reunel
searched by & Uniled Biales cruleer, being detained as baving
been In the African slave irade, or us having been
Gitted out for the purposes therpof, she shail be sent for adju-

to the OF mi sibile British colony, or
shail be banded over to s British erateer, if one ltoul’J b
lable in the helghborbood of . . .

['nder \hia provision Great Mritain submits to the
adjudication of our coarts the valldity of captures
made by lier own crilsers, and |18 results from this and
from the ANh arvicie of the original treaty (12 Stat,
1,232), thatl If an American court pronounces agal
the capture of an Ameriean vessel by s British cruiser,
And awards restitution with damages, the British
governmeut stands engaged Lo pay such dawmages
within one year,

TREATMENT OF RRITISH AUBJECTS AS TO PRREONAL
RIGHTS—ARBITRARY ARRESTS—(OMPULSORY MILi-
TARY SERVICE, BT,

This head of possivie tngoiry by the High Com-
mission 18 treated with snen general caudor and fair-
ness b’ Professor Montague Berpard, in chopter
xvi. of his “Neutrality of Grest Britain daring the
American Civil War," and in AMr, Abbott's m
randum, appended to the re of the Briush
Gommissioperas on the laws eof naturalization and
wllegisnce, from which Prolessor Bernard makes

UPpOB princ ples so and 00 unguestion that with re-
el we uv:lmn bis Excellency parsist 1o such preteusivns,
Bolwithetanding the wuﬁt of thoss reasons

Bo far (rom lug, the E Aubasssdor receives or-
ders o - Iy, to cause to be understood
tnut If thy elalms were poi sdmitte: by the Tuscan gorern-

ment England would Le under e oecessity of en’orcing
Iir by adopling energetic meaus.
¥ adwion of ihe English Awbassador in Florence Tuscany
i‘.ﬁlm Lo sulimit the matie e arbitramont of & tuird
awer.  keen though & mode of procedure lind been &
)6 AbS quesiion which would bare perimitied a Ihe mai-
108 we sanmn' o orosal (hst (5 Uhe uresance of 5&., aRAk-

considerablie cita that it soems unnecessary Lo
do more Lhan ramn High Commission o ;ﬂm

™.
Nt may be convenient, however, to farnish refor.
ences to some of the authorities which establish the
linbility of nrm domiciled, for commercisl pur-
¥ & belligerent region to be treated as indis-
ung #ble from the active eucmies, i the mildst of
whom they are found,
Professor Abdy's edition of Kent on International
Law, chap. v., being sec. 1v. of Kent's Commenta-
ries, vol 1, page 75, et seq., of onglual pagiustion;

1 have now, therefore, 10 heg that your Lordship
will be 8o good as to forward iny claim on the French
Euvammtnt 10 Lord Lyons, with a request thac hus

xcellency will give me such assistance as may be
required in nis eapacity of Eoglish Ambassador, in
order to Indace the French government (o entertain
my claim when the Emrrar time shall arrive for sub-
mitting it to the authorities, [ beg, however, to add
that I am {oformed that, by the law of France, oome
1 Fensauou 15 due not only to foreigners, but to

rench subjects for mjury doue to their property hy
Invading armies, aud for the occupation of their
houses by French troops, ana for damages resuiting
therefrom. 1 trust, toerefore, that it will not be
necessary (o call for Lord Lyon's intervention,

I have thought 1t my duty to trouble your Lordshi
with this letter in order that | may point out the dif-
ference between my case and that submitied to the
luw oMcers ol the crown, and | may add that I think
1t Wikl be found that few Hritish subjects are in the
same position as 1 am with 1espect w my Frenen
property. [ have, &c., UVIHARLES STEWART,

NO, 28.—VISCOUNT ENTTELD T0 Mil. STEWANT.
ForRIGK OFrFICE, April 13, 1871,

Sie—1am directed by Earl Granville to acknow-
ledge the recelpt of your letter of the 30th uit., In
which, with reference to the answer which Lord
Granville caused to be returned to your letter of the
220 March, respecting the losses whict you state you
huve tal by the pation of your | in
Pars and the neightorhood by French troops during
the war, you now gabmit that your case does not
come within the terms of that which bad been sub-
mitted Lo the law officers of the crown, and upon
whose opinion with reference thereto the answer to
your representation had been founded, inasmuch as
there was ‘oo destruction of property by mvading
armies,” but that the damage was cansed o conse-
quence of the occup ition of your property by French
troops, which property had been vacated by orders
of the French authorities themselvos,

I am now to state to you that Lord Granville has
taken the opinlon of the law officers upon

;o0 rurther application, and I am w0 ohserve

liat her M y'a subjecis residenss in France
vannot of right claim be In a better
position jn  respect to thelr immovable pro-
perty in ne¢e than French subjects, and that
iIf you nhave beed porrectly Inlormed as to the
inw of France, the Interveation of her Majesty'a gov-
ernment will not be required to enable ,gm Lo prefer
i cialm betore the French authorities to eompensa-
tion for any losses resuiting to you from the gceu-
pation of vour houses by l'remi: troops. .
whether yon have been correctly [nformed or notk,
her ﬂmllt{.'l sﬁnvmuut cannot lutervene Il you
receive al the hapds of the French government the
nu:f treatment which French supjects themselves
receive,

With regard (o your allnalon to the case of the
British snips which have suuk at Ronen, [ nm to ob-
perve Lhat there Is no analk belwnﬂé ships and
immovahle pmﬁfny. 1 am, &e., NFIELD,

Another pertinent case bas recently been decided
ny the Britlsh government againat 4 claimant, Mr.
Worth, s British subject, clidmed Indeinmity on ac-
count of Imprisonment to whichh he was subjecten
by the German authoritiea on bis capture io an al-
tempt 1o esc frem Paris in a balloon.

Lord Enfeld, in & nota of the 3d of April, Informs
Mr. Worth that Lord Granville regreta thal, ‘‘afler
consuitation with the proper law adviser of the
crown, he does nol feel éunﬂm in placing such &
clalm on your (Mr, Worth's) behalf before the Ger-
man government." —Hritlkh Bloe Book, 1871 vor.
respondence respecting the imprisonment of Mr.
Worth by the Prusslans,

FOUND OAOWNED AT FORT NAMILION.

The body of a man, apparently about forty years
of age, was found oo the shore st Fort Hamilton
yosterday. Tne dress Is blue blonse, blue plald

vest, white knit undershirt, fannel drawers, gray
pania, woollen socks wnd caifskin boots, 'l'lm'e“ 81."&
ar

0. 333,

# oerufioate or dralt, Ni dated
Iavor of QIIF Rowasin, for $150, on s budf,

&nn COURTS.

Charge Against a Tobacco Dealer—A Soap
Boler in Trouble—Verdiot Against a Fire
Insurance Company—Important Insurance

Caso in the Court of Common Plaas

UNITED STATES COMMISSIOMERS' COURT.

Charge Agninst m Tobacce Dealer.
Before Commisatoner Shielda.
The [Mitad Stales vs, T. H. Peithman.—The de-
fendant waa held yeaterday tn $1,000 bail for exam.

ination on a charge of nos making proper entries of
s siled and purchases of leaf wgum.

UMITED STATES CIRCUIT COUAT.

A Patent Sair.
In this court, yesterday, in the patent saw caas or
Margaret Myers, executrix, &0,, ¥4, John Frame aad

others, Judge Blatobhford gave a decisien sussaining
the plalniir's pateat for the saw, and her right o
Aell it in e Terriory 1o which the infringement oc-

SUPREME COURY—CHAMBESS.

A Soap Boeiler in & Whirlposl
Troubles.
Rofore Judge Ingranam.
Thorp ve, Sprague.—~The plainuf {a proprietor of
aa0ap boiling establishment 1 ¢ueena county. A
recent law allows any one made uncomfortable by a
nuisance of thia Kind W sue personally and recover
twenty-five doilara penalty for every day be has
been subjected to Aucn nwsance, Fifteen persons
living in the nelghborhood of the soap bolling ¢s-
tablishment instituled sults on account of she al-
leged nulsance, clalining thia penaity for about six
montis, or §1,600 each. The plaintlf moved for an
Injunction 1o restrain the prosecution of these sulia.
It was contended om his side that if this sort of
wholesale litigation was allowed any one who had
passed anywhere near wthe place and sannfYed the
offenstve odor could bring snit and that he would be
involved in endiess sulls and costs, The delendant
stood upon the statute. The Judge Look the papers,
reserving his dectsion.

SUPERIDR COURT- -TRIAL TERM—PART L

Wholesale Verdicta Avniost
Componies.
Belore Juige Jonea,

Wm. Ettinger va. Home Inswrancs Company of
New Fork.—The plaintif nad a fur store on Broad-
way. On December 11, 1869, the place was burned.
Arterwarda, it will be remembered, the plalntil was
arreated by the Fire Marshal on suspicion of having
a guilty knowleage of the tire; but, on examination,
wad hooorably discha The damages by tne
fire were $21,000, Lle had policiea of Inaurance in
twelve aifferent fire insurance companles, including
that of the defendant, all of which, 15 18 alleged, re-
fused to pay the amounts they had Insured. Sulis
were accordingly brought to compel such r ments,
the Bult against the deiendants I.wl.ng called firat in
the serive. None of the companies, however, put in
an appearance, and verdicis were yesterday
given by deiault. The verdict against the
deiendants was $3,260 58. Tuere were five other
verdicts against five other companies, as follows :—
Against the North American Insurance Commpany,
§6,432 64 the Giobe Insurance Company, $3,550 60
the Park Insurance Company, $2,173 08; the Niagara
Insurance Compuany, $5,432 64, and the Wiliamsburg
City Fire lusurance Company, $2,710 32, The ree
maining cases will be tried in the other branch of
tne court.

COURT OF COMMON PLEAS—GENERAL TERM.

Important lnsurance Case—=All About Cotion.
Before Chief Jusiiee, Daly, Judges Roblnson and
J. F. Dhaly.

The Great Weslern Insurance Co. vs, Richard At-
kinson and Henry J. Hewitt.—THls action was tried
before Judge Van Brunt and a jory in May, 1870,
resulting in the Court directhing a pro forma verdict
for plaintiifs for the sum of $19,361 in currency, aml
the case now comes before the General Term on the
exceptions of the defendants. The action wad

commenced May 25, 1867, to recover for the loss ot
nineteen bales of cotton insured by the defendunts,
a marine insurance company in New York, under
the plaintifs’ open pollcy, wnich the delendants
had 1ssued 2d Japuary, 1886, and which, by endorse-

of Legal

Firs Insurnoce

ment of snccessive addinional nrmounts, had
been  contluued to a tme subsequent
o the Insurapce 1o question. The

body
ol tne policy insured ‘R, Atkinson & Co., account
of whom It may concern. In case of loss, t be putd
to them in the gold currency of the United Staies,
at and from Columbus ana other ports awd places Ln
the Interior of the State of Georgia, via Apalachicola,
Lo port or pores in Great Britain, On cotlon, 10 cover
ill shipments, thetr own or cousigned to them, or in
which they bave an interest, by vessels sallng on
and alter 15th December, 1865." To attach “irom
tune of snipment, and also to cover the risk ol fire
on cotton io trapait while walting shipment.” The
enumeration of peris Insured agaipst lncludes
“harrairy of the master and mgriners.”  “Vulued at
$100 per Lale, unless otherwise agreed." “All ap-
proved endorsements on pass book to apply in all
T ts to Lhis policy, the same as I endorsed
thereon;” also *to cover such olbier risks as may be
approved and endorsed hercoun.”?

Hy a subsequent endorsement, < March 5, 1886, 1113
nuderstood and agreed that this policy covers from
the mterior of the Stale of Georgla vin the Aantic
as well as the Gulr ports 1o port or porta in Earope.'
On the sist October, 1466, the plaatitts reported o
the defendanta as a risk o be covered by the poucy
202 bales of cotton from Augusta, tGa., Lo Liverpool,
England, valued at $26,260, goid. This was entered
on ihe pass book. By the established course of
business of the parties under Lhe poilcy the dclend-
ants bada been 1o the habit ol Imulng. when applied
for by the plamuns, negotiable certiticates ol insur-
ance under the policy, which was done in this case,
The certificate mukes “the losa payable 1o the order
of R. Atkinson & Co, emndoraed on this certincate,
which 18 to be surrendered to this company. 1t1s
understood and agreed thatthis ceruticate repres
#enis and takes the place of this pohiey and conveys
all the rights of the onginal pulm{ holaers  (lor
the purpose of coliecunyg auy loss or claim)
a8 fully as if the property was covered by a
special  policy direct 1o  the owner of ths
certificate, and free from  any liablity for
unpaid premoms.” The 202 bales of ootton
were purchased at Augusta by Branch, Sons & Co.,
of that place, [or account of the plainuins, and by
plalntins’ order slnpﬁd by them by radlroad to
Cnarleston, thence to shipped to Liverpool per
bark Yictorin. J. N. Robson, for Brauch, Sons &
Co., engaged freight for the whole by the Victoria.
The master of the Vietoria gave a clean bill of lad-
ing for the whole, but seventy-seven of the bales
were shut ont of the Vicloria for want of room and
went forward by the bmﬁAlhert. arriving safely at
Liverpool. Ninety other bales of the 202, being the
ninety bales fu question, were taken by the Victoria
and carriea on deck. On 1he voy these woere
‘“jettisoned” in a storm,  The plaintils in New York
1 no knowledge of the shipment on deck until
they heard of the loas by weegraph on the arrival of
the Victoria at Liverpool, and the defendants had
no knowledge of It. The rate of preminm was
fixed a8 for cargo under dz2ck, and the proof
was that the regular rate Jfor deck cargo
would be three imes as much as for the
same cargo under deck., Street Brothers & Co,, of
Charleston, were agents of the ownur of the vessel,
St. Juan Laroche, or Sanrs Cruz, Teneriffe; ana
Manuel Liorca, the mate, was autborized by him to
act ad supercargo. street HBrothers knew of the
luun%or the cotion on deck, and stated to the cap-
tain that, as he had given clean bills of lading tor
toe cargo, he was bound to carry she cotlon under
deck or wo provide tor 1t on deck by extra Insur-
afce; that the insarance taken by clean biil of lad-
ing would not ocover the cotion on deck., The bill
of laling in the margin stated that the policy wis
msured in the open policy of R. Atkinson & Co,,
the plajntim. By arrapgements vetween the cape
taln and supercargo, the latter, before sallluy,
wrote lo the consignecs of his owners in London,
Atatlng that the coilon was on deck, and requesting
them o Insure the same for 0,000, gold, for ac-
count of the vessal, The case was argued at lengih
yesterday wod degision reseryed,

COURT CF GENERAL SESS.ONS,

Befors Gunning 8. Bedfora, City Judge.

Yesterday Willlam Johnson, & colored man,
Meaded guilty to an indlctment charging him with
steallng three sets of harness from Willlam Galla-
gher on the 10th of March. He was 1emanded for
seatence,

Jonn Moors, who was jolntly Indleted with others,
was tned for burgiariously entering the ¢igar store
of Morris Prowier, 160 Spring street, on the night of
the 13th of April. About $480 worth of clgara were
#tolen, o portion of which wis recovered by the ofll-
cers, who fonnd the boxes concesled lu & “‘night
restauraot” in Grand street.  Moore was seen to
leave the stoop where the stolen property was found.
The prisoner denied naving had gnylning (o do with
the burgl ary, but admi thal he was an cscaped
convict [rom the Cilnton State Prison.

Juidge Bedford, npon conviction of grand larceny,
sent hin to the State Prison for five yoars,

COUAT CALENDARS—THIS DAY,

SUPREME (COURT—SPECIAL TRRM,—Nos. 80, 147,
112, 118, 158, 101, 101 %, 60, 114, 68, U5, 09, 57, 68, oI,
84, 107, 68, 163, 107, 84, 93, 159, 242, L4, 119, 180, 140,
126, 178, 100, 04, 44, s

3;.”7:.“. Counr—CHAMBERS. —No04. 16, 86, 04, 07,
100, 116, 128, 137, 1Oy, 1560, 157, 161, 104 .

SUrErions Courr—TriaL Terym-—Part 1,—-Noa, 117,
Ri9t;, 063, UGG, 060, D61, 963, 045, DAT, V6B, PUDL,, 078,
vih, 977, 979, Part &.—Nos. 086, 224, B34, 101, 648,

700, 432, 698, 388, 40, 326, 1248, 690, 680,

URT OF COMMON PLEAS—TRIAL TERM—Part 1.—
Nos, 1340, 1888, 1861, 1101, 1406, 1408, 1141, 1341, 1283,
1008, 1264, 1202, 1974, 1303, 1161, 1206, 1081, 1184, 1107,

201

COURT oF COMMON PLEAS—GRNERAL TERM,—Ad-
to June 3.
Jonrned

Counr—TRIAL TRRM~Part |, —Noa. 5700 !5,
5299, §635, 0ush,

G740, 048, 0300, G101, 646, 0800,

Part 4. —Noa. 6100, 5700, 5818,
U530, 3438, Paet L—Noa $005. 0405, 389, 6620, 6631
—..l.'ll COURTS.

SUPBENE COURT.

The Central Bank.

Before Judge Barnard.
Williamn 4. Fowler and Others, of the Perma-
fent Waler Board, vs, John K. Pruyn, James
Elwell, et al., Direciors of the Central Bank.—This
action is brought by the plalntlits to recover $21,911,
the amount of money which the plalntiffs had on
deposit In the Central Bank at the time of (ts sus-

penslon in Auguat, 1870, The actton 13 against the
dm&ﬁ:l‘r individaal onpsci.mu. mddlglhl\;?
Messrs. n and Elwell,

he latter tloman demurred on rlg,e

nd that
the Water ks had no legai to brin
an aetion, nod also that l-l“l! on mmn’t

grounda. The demurrer was argoed at some length
yesterday, and the Court took the papers and re-
served lts decislon,
The Claims of Allous te an Estate.

James Doherty et al. va, Ann Gleason and Others, —
This I8 & case which Involves i nice point of law in
regard to the righta of allens to inheritance of lana
In this conntry. 1t appears thati one Edward Do-
herty, & naturalized oftizen, died in February, 1870,
In Brooklyn, whers he was st the time residing.

Fro ownad two honses on Warren street, near Co-
lumbia, &t the time of bhis heath. He was unmarried
and without children, but left brothers and slsters,
all in Ireland except the defendant, Mrs, Gl

B o i

Further Developments—Whit'ey's Ordars to His
Bubordinates Against Commissionsr Os-
born—Incalt to & Mayistrate Be-

cause He is Indepondent

The further hearing of the case of the United
Statea va. H, O. Justice, who a8 charged with hay-
ing conaplired to smuggle dlamonda from Bogland
lnk this country, was resumed yesterday before
Commisstoner Osborn. The proceedings have new
become deeply interesting. The court room was
nearly Glled with spectators, the majority of them
boing ‘‘operatives” of the Becret Service Depart-
ment.

Mr. Purdy and Mr. Do Kay appearad as oounssi
for the government, and Mr, W, F, Kinwzing for the
defendant.

A. 0. BEATTY RECALLED.

This witneas, who 1s now a private detective, amd
was formerly an operauve of the Necret Bervice
nnder is enlef, Colonel Whitley, was recalied
for further examioation for the Jefences. He
testiled—In  company with  Uolonel  Whlt-
ley I went to look for diamonds in Pike's ox-
change oice, coraer of Broadway and Maiden lane;
I found wo diamonds during thss search, but I un-

who was in California. The plalntiffs claim o be
entitled to the properly as heira of deceased, and
sent over Janes Donerty with power of attorney to
gell 1t and divide whe proceeds among them all,
The defendant clalma that the plaintifs, being
non-residents and allens st the time of Donerty’s
death, are entitied to no Interest 1o the property,
ana that Ann Gleason, be & cltlzen of the United
Stated, 18 entitied to all of It. Iler attorneys make
the point that 1 deceased had been an allen at the
time of death the allens would take a share, hot aa
he was a citizen none but clblzens can become heirs,
Tune matter was referred by the Court yeaterday to
ex-Juage Reynolds as referee.

Uonjugnl Infolicity.

Jultet Remwofok vs. Frederick W, Renwiok, —Thin
action came up yesterday on a motion of defend-
ant's counsel that defendant have leave to put in an
amended answer setting up counter charges of adul-
tery against the plainti. The defendant’'s amdavit
showed that the piaintif had some years ago been

murried Lo a man named Wright, by wnom she han
eight children. She was divoroed from him and
ilved some uime in adultery with another man
named Jones, bearing hlm two chllaren,  Aferward
#ha formed her allance with this defendant, fwho
has become the father of two children. The parries
W0 Yearsa ago separated, he agreeing to pay twenty
dollars weekly tor the support of the cliidren; and
the plainum recently inatttuted an action for di-
vorce. The Court after hearing the aMdavits and
argument, nted the motion for an amended
answer on ihe condition that the defendant pay
plamtin's connsel $500 within ten days to aelray the
costs of the lligation; otherwise denied.
810,000 Claimed for & Broken Nowe.

Francis Whitley vs. Sarah MeCarihy.—The plain-
tiT, on the eveéning of the 236th of November last, was
walking along Front street, ln thia city, and fell mto
an Area in front of & house which defendant waa
causiog to be bullt at that time. The area or exca-
valion In frout of the house was not guarded n any
Wiy nor were there any lights to show passers hy
the danger, The plauntiMs nose was broken nod hls
hand and arm severely injured by the fall. He
brings the suit to recover $10,000 damages from the
defendant, who was the owner of the premises.

The defendant puts in & general denial, snd al-
leges that the accldent was owing to the plaintiis
own negllgence,

At the conclusion of the testimony Mr. D. P. Bar-
nard, of counsel for the detendant, made a motion
for n nonsuit on the ground that the Habuiiy for
damages was on the contractors to whom the con-
struction of the honse had been given and not upon

the owaer. The motion was demed. Yerdiot for
platntim, 160,
CITY CIUAT.
The Beiler Explosion st the Novelty Irea
Works.

Before Judge Thompson.

Mary Ann  Robinson wvs. Wiliane Miller and
Others.—This action waa brougbt by the platntir to
recover the sum of $56,000 damages, sustained from
the explosion of a boiler at the Noveily Iron Works,
of which defendants are owners, at North Thirteenti
street, pear Second. A portion of the botler, the
boay of the engineer and a quantity of iron were
harled mto the apartmenta of the plalnti, and sne
wus severely injured, The jury returned a verdict
yesterday gving her §300,

THE EVANS ABORTION CASE.

Conviction of **Dr.” Evans of an
Attempt at Manslaughter,

Address of Asmstant District Attorney Eulli-
van—Evans Sent to the :tate Prisom for
Three Years and Six Months—Jud:e
Bedford's Remarks Ugon Pro-
fessional Abortionists.

It will be remembered that the jury In the case of
Thomas Lookup Evans, tried for producing an
abortlon upon Ann O'Nelll, fatling to agree on
Wednesday afternoon, were locked up for the night
by Judge Bedford, Long before the hour of opening
the court the doors were besleged by persons
anxloug to gain admittance to wituess the closing
seene of this memorable trial.  As soon as the City
Judge took lis seat upon the bench the clerk called
the Jury, and the foreman announced the verdict,
which was:—“We find the prisoner gulliyy of an
assanit on the person of Ann 0'Nelll, with the Intent
Lo commit mansiaughter in the second degree,™

Mr, Howe moved for n new trial and algo an
arrest of judgment, basing his motlion upon certain
legal conalaeratlons, which he ably argued. In the
course of his remarks he apologized to the Court for
the impetnosity manifested at the time the jury first
brought in their verdict,

Judge Bedlord accepted the apology for the appa-
rent contempt of court, but denled the molion.

IMavrict Attorney Sullivan moved for sentence
upon Evans, and in doing 8o sald:—

MAY 1T PLEASE THE COURT—The best of books has
anid of the hardened, resolute cruminals, however
they seem Lo prosper and however secure they may
think themselves, “their feet shall slide in due time,
Your Honor bhas well sanl that In tbe connict be-
tween justice and crime the latter must invariably
mll. We wiltness here a gtriking llustration that
‘gmll. can bulld Lo intrenchment that s impregnable.
Yhomas Lookup Evans has come to the end of his
intamoua career. The wood Eeoplu ot New York
huve reason to felicitate themselves that ithe
statntes  agalost  the mmurder of  unborn
infanta 18 not o dend letter; and espectully thit the
juries love the law, and love the home virtoes ang
soctal purlty, without which our communily wonld
KInK to the lowest level of vice. 1 hope Lis pun-
1sment will be the lnil penaity of the law.

Juage Bedford, In passing sentence, spoke as fol-
lows:—

Evans, considering the overwhelinlog evidence
against you, and ihe wulul perjury you comnitied
When in the witness box, 1 must express my greal
astonishment that a jury of twelve men snoulid re-
main out sl mght.  1'was determined o keep them
together until they agreed one way or the oilier;
the jury having jound .the lfacts against you, the,
wers Lound to take the law from tho court. This
ruorutngl. after a night's refiection, they have done
80, From my oficial experience of eyght years in tis
court rooin, Ibelieve you to be the mast cousum-
tate villain ever convicted In any court of justice,
You are a professtonal abortionst.  You have lived,
thrived and prosperéa in your wicked career and
have accumniated by reason of your dark anderink-
Ings an immense fortune, Let your conviction be a
stern lesson 1o the many professional aboruionsis of
this ctiy, tor oo conviction they will ail learn that
neither their Ul-gotten wealth nor thelr allegea
great infuence will be of any avail when tried in
T court rovm.  The same penalty now about to be
meted out tw you will anguestionubly be meted out
10 every other convicted professional abortionlst of
titls city.  Three years and slx months' confinemaent
:: the State Prison—the full pennity prescribed by

w.

Evans uppeared to be just as callons and unfeel.
Ing ater the sentence was pronounced as he was
durlng tne trial. The remarks of the Judge seemed
o give great satlsfaction to Lhe andience, who,
when Evans was being removed from the bar, could
weureely be refraioed from giving vent to their ap-
provation at the conviction by applauce. The fact
I Worthy ol note tast two gbortlonisis hiave been
put ent of the way by Judge Bedlord within six
months,

UMTED STATES COURT AT TRENTON.

In the Unlted States Instrict Court at Trenton,
N. 4., yesterday, George Kalser was fonnd gulliiy ot
R:"m connterfeit billy in Newark, purporting to

drn'wnunt.ha Shoe sud Leather %_ur‘ uln?lew

“‘f‘;jllm H. Trendwell, s well known Bohemlan,

‘was placed on trinl on the c%&;ﬂ&r. - “';:ua
g?-‘r?'i: Il=l o ul tuey had Bot agreed
on & YeTUioh up to B lnto &

dersteod Col Whitley did; I arrested the prisomer
1 Radolife'a omue,

COounsel for tne govermment objected to this line
of examination. It was entirely inmaterial and im-
proper,

Mr. Kintzing—1 desire to show that Golonal Whit-
ley. iustead of returning the dismonds to Radollfe,
then owner, he aoid them, and that this Pmnunuol
18 & conspiracy intemded by Colonel Whitley o nala
Mr. Justice, Colonel Whiley Limsslf belng prin-
clpul conspirator,

. After you brought Radclife before the Com-
migdioner ld Colonel Whitley 1ssue any urder to ks
susordinnteat I o, what was the nature of thub

onler
III..'m.mlel for the government objected to the gues-
tion,

o

Mr. Eintziog—! want to show that Colonel Wait-
ley issued an order lorbidding any of his subordi-
nares from coming before you, Mr, Commissioner
(Osborn, on account of the rebuke you administered
to hum, and that he sald ne would rather they
sliould let a prisoner go than that they stould take
lium hefore you.

This rebuke wad in reference to the detention of
Radolife In prison & longer time before his exam-
loation than the Crminissioner desmed |ust or pro-
L per, though Whidey sou.Tm o explain the matter

wway, by stating that the detention was caused
very much by Radelife's own uest, aod also by
the fact that Whitley nad to go to Washi 0-at the
time—all of which may be trne, but did not thea
Justify the detention of Radoliffe, who could have
been brought down to the court at any moment by
one of Whitley's subordinates,

Q. Did yon bring Radelife before Commissioner
Oaborn? A. Yes.

(). Now, air, ald yon receive from the Com-
missioner a severe rebuke ! A, Yes,

(). After you left this oMce and went down ataim
dia not Colonel Whitley 1ssue an order to you and
to the reat of hia suboidinates telling you never o
take another prisoner belore Commissioner Osbornj
that {1 you did you would be dismissed from Lhe
service: and, furthermore, that If yon arrested a
prisoner and brought lum here, and found no other
Uommissioner bul Lommissioner Osborn to. take
him before, you should let him go; and at the same
time that Colonel Whitley gave that order did he noé
use some vile language and epithots o reference te
the Commissioner ¢

Uounsel for government objected. The questlopm
was wholly immalerial 10 the lasue,

Witness— Yes, Colonel Whitloy 1ssued that order.

vommissioner—The question 18 immateérial, T do
not ¢care one way or the other what order Colomel
Whidey 1ssued, or what he said regarding me.

TEITIMONY OF A. B. NEWCOMB.

A. B. Newcomb, an operaclve of the Secret Ser-
vice, was next called as a witness for the defenoce.
lu reply to Mr. Kintzsing he testiied ns follows:—
}I-Innl‘. tite arrest of Radoliife was In the month of

WNuAry.

w(!e. Pl:lfm recelve any diamonds from Colonel

\tley

UObjected to hy counsel for zovernment.,

Mr. Kintzing sald he wanted to corroborate Beatty
by this witness,

. Were you present at the vime Mr, Beatty bouglt
dia 1 m Colonel Whitley ¢

Objected to by 1 lor gover t, on the
ground that the prisoner wWas pot present atthe
tmne,

A. I never knew of any diamonds belng sold by
Colonel Whitley; I saw some disamonds in the
session of Colonel Whitley—some of them in the
oilice of Mr. Radcliffe, in Broadway.

(. Did you receive anythung from Colonel Winley
in the month of January or Fevruary? A. Yea; 1
received my salary (lsughter) and orders sod a
great many things.

8. What were those great many things?

bjecled 1o by connsel for government.

4. DiJ you in the month of Jann“r{lur Febroary
receive any dismonds from Colonel eyt

Uhjected to as leaalng.

The* Commissioner said that If Newcomb would
awear that Whitley haa diamonds which he (Whit-
ley) told the wiiness were Redelufe dismonds, he
would allow the guestion.

Examination continued—Colonel Whitley had
some small diamonds; I received two diamonda
from Colone! Wiitley after the seizure of the Rad-
chife dinmonds; 1 do not know that those dismonda
were portion of the Radohme diamonds.

Q. Did Colunel Whitley tell you where he got these
diumonds Irom ¥ A, yes; 1 think he sald they were
puL mio s pawnbroxer's ofMce by Mr. sadeliffe; I
to not know il 1ike is the pawnbroker's name; | do
not recolivet anything about that.

TESTIMONY OF D, 0, BRADLEY,

I am an altofhey at 30 Broad street.

Q. Ind you nave in yoar session any of Rade
cliffe's smuggied diamonds? A, [ bad 1D my pos-
sesslon diamonds belonging to Mr. Radclife; they
waore selzed and taken from me by Colouel Whitley;
he 1ok 603 caruts, 60 or 61 carats of medium dig-
monds and 12 pleces of set dinmonds; I know Rad-
t:uga wus urrested and lakeo before Commissioner

1sborn.

Q. Did {on have ano lnterview with Colonel Whit-
ley? A. Yes, sir.

. Aré you the gentleman wno negotiatied the
settlement of thal adair between Colonel Whitiey
and Mr. Radeuffe? A. I advauced the money re-
quired by the government.

AQ.de You pay any money to Colonel Wbitley?

. Never.

Q. Did you make him any promise for his inter-
ference on beliall of RadeliMet A, No, sir.

. Do you know what became of those diamonds
that you guve anez? A. 1 received them back
from the Auditor's ¢lerk of the Custom House,

. How much mouey was pald? A, s:.ﬁuu.

Q. Do you know anything of dlamon: beloulll.:“
to Radclife thal were pawned with a brokery A.
Nl:v: Iinfl‘l‘.llll I must say that L bave heard something
abou

Uross-examined by eonnsel for government—This
$4,600 wus handed to Disirict Attorney Davis,

Q. Was there pny negotiation with the Secretary
of the Treasury to receive this money as a com-
frnmlsn!' A. Yea) 1 was shown papers in regard to
1: purporting to come from the Secroiary of the

rens

ury.
Q. Dud not Mr, Radcliffe pay the government that
money 1n order that he might be absolved from pun-
ishment? A. Yes: Mr. Radcliffe sent a petition to
the government; [ conld not tell who drew the peil-
tion; hit told we he had signed one, and 1 advised
lin to do it; [ Know nothing or the contents of tho
petition, but I know that his reasons [or asking lor
clemency were that he was 4 young Enﬂmu ¥y
unfamiliar wich tne laws of America, and he ctmmed
that Mr. Henry C. Justice had misied him; on this
understanding he was let off; 1 desire to say that the
diamonds were in my custody, and, on receiving
them back, they were weighed and their welght then
was three-cights of n carat more than when they
were tnined out to the government,
TESTIMONY OF JAY PIKE,

My place of business Is at 174 Broadway; I have
seen Colunel Wholtley; he waated to see olamonds
that hnd been leit with me as collateral; 1 had very
liteie eonversntion with hom at the time,

Q. What was doue with those diamonds yon had ?
A, Colonel Whitley eame and paid me the mouey
that I had loaned on them; they were secaled up;
they were opened in my presence; he wanted me oo
open the puckage, but I declined, and then he
opened them in my presence; le counted tne dis-
mouds and pajd the money; | got those dlamonds
on recelpts; Mr. Esmond oame 1uto my ofice, Rsld
he had a wnote o pay, and wanted me (o ndvince
money; e had six carats of dinmonds; [ advanoed
tne money; | asked him if they were his own dia-
monds, and he said tney were.

Q. Iha Colonel Whitiey, In any conversation yon
hud with him, enter into any conspiracy witn you !
A. He wanted me to make my oflce is headquarters
for persons who stole honds of things of that sork;
e asked me to buy them and then have the paries
welzed: 1 sadd he should not gume to mMe on such af.
fairs: 1 told him 1 would oot enyiye in any such
business a8 that,

Q. How many lots of diamonds did you have? A.
SiX carats from Esmond, and a few woeks aftor six
carnls (rom Radeliffe; they were all smail dinmonda.

(). What was done with the fArst ot ! A, The
were sold for twenty-two dotlars advance; Radeli
came 1o my oMee and brought the receipts of Es-
muond: he said e dd not want to redeem the othet
goods, but wanted to teave X carats more,

Cross-examined by counscl 1or government—The
ajsmonds Esmond left | wold; Whitiey told me be
wan Chief of the becret Service Department,

. Was not the conspiracy he spoke ro yon ahont,
that you snonld make your offies u receptacie fot
wiolen bonds, In order to detect 1he persond
welling  them  and  ponish  them for corune !
A, Yes; that  was s otjeol:  the  only
tiung lie wantod me o do was this:—He told me (o
keep the goods under seal, and sald, “1 will give
back the tekets to RadelifMe, and 1* Radelifle comed
to you 1o Fedeem those goods | will, if you lot me
Know, pelie thode goods in the Interest of the gov-
ernment."

Mr. Kintzing proposed to call Mr. Sulllvan, an llgi
eraLve of wne Secrat Serviee, for the pu
proving that diamonds had been soid to him by Uol-
onel Whitles; but Mr. Snllivan, Who was t.
was not examinod, the fuct being admitted by the

gvernment, as alko e faot the O&m.tt-'l nd'“u“:‘m

monds (o auother of hie o) ¥ '
Tl closed the testimony m wides. and tha

summing u will (AaKe place 19-MUrTOW.




